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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION
LIONEL GUSTAFSON, et al.
Plaintiffs,
V. CIVIL ACTION NO. 1:05-cv-00352-CG-L

ADRIAN JOHNS,et al. THREE-JUDGE COURT

N N N N N N N N N

Defendants.

MOTION FOR JUDGMENT ON THE PLEADINGS

Pursuant to Federal Rule of Civil Procedure 12(c), Nancy Worley, in her official capacity
as Secretary of State of Alabama, a defendant in this action, for herself and on behalf of the 67
Probate Judges who are named as defendants in their official capacities, moves for entry of
judgment in her favor and against the Plaintiffs on the pleadings. Secretary of State Worley is
entitled to judgment as a matter of law because, among other reasons, Plaintiffs’ claims are
barred, in whole or in part, by the decision of the three-judge court in Montiel v. Davis, 215 F.
Supp. 2d 1279 (S.D. Ala. 2002) (three-judge court) and their claims otherwise lack merit.
Additional grounds for this Motion and supporting argument are set forth in the Memorandum in
Support of Motion for Judgment on the Pleadings that Secretary of State Worley is filing in

conjunction with this Motion.
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Respectfully submitted,

TROY KING
ATTORNEY GENERAL
BY:

s/ John J. Park, Jr.
John J. Park, Jr.
Bar Number: PARKJ8382
Assistant Attorney General
Attorney for Defendants
OFFICE OF THE ATTORNEY GENERAL
STATE OF ALABAMA
11 South Union Street
Montgomery, Alabama 36130-0152
Telephone: (334) 242-7300
Fax: (334) 353-8440
E-mail: jpark@ago.state.al.us

s/ Charles B. Campbell
Charles B. Campbell
Bar Number: CAMPC6423
Assistant Attorney General
Attorney for Defendants
OFFICE OF THE ATTORNEY GENERAL
STATE OF ALABAMA
11 South Union Street
Montgomery, Alabama 36130-0152
Telephone: (334) 242-7300
Fax: (334) 353-8440
E-mail: ccampbell@ago.state.al.us
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on the 15th day of July, 2005, I electronically filed the
foregoing with the Clerk of the Court using the CM/ECF system which will send notification of
such filing to the following:

Mark G. Montiel, Esq. Copeland, Franco, Screws & Gill
6752 Taylor Circle P.O. Box 347
Montgomery, AL 36117 Montgomery, AL 36101-0347
Frank B. Strickland, Esq. James U. Blackshear, Esq.
Anne W. Lewis, Esq. 710 Title Building
Strickland Brockington Lewis, LLP 300 North Richard Arrington Blvd.
Midtown Proscenium, Suite 2000 Birmingham, AL 35203-3352
1170 Peachtree Street, NE
Atlanta, GA 30309 Larry T. Menefee, Esq.

407 South McDonough Street
Robert D. Segall, Esq. Montgomery, AL 36104

Shannon L. Holliday, Esq.

And | hereby certify that | have mailed by U.S. Postal Service the document to the
following non CM/ECF participants:

Edward Still
2112 11" Avenue South, Suite 201
Birmingham, AL 35205

s/ John J. Park, Jr.
John J. Park, Jr.
Bar Number: PARKJ8382
Assistant Attorney General
Attorney for Defendants
OFFICE OF THE ATTORNEY GENERAL
STATE OF ALABAMA
11 South Union Street
Montgomery, Alabama 36130-0152
Telephone: (334) 242-7300
Fax: (334) 353-8440
E-mail: jpark@ago.state.al.us




