
IN THE UNITED STATES DISTRICT COURT
FOR MIDDLE DISTRICT OF ALABAMA	 ) 3 a	 ' 41

NORTHERN DIVISION

REVEREND KENNETH GLASGOW,

Plaintiff,

I,,

RICHARD ALLEN, in his official capacity as
Commissioner of Alabama Department of
Corrections, and the ALABAMA DEPARTMENT
OF CORRECTIONS,

Defendants.

Civil Action No. 1 (A) %i.\ '4\1'MI'J

COMPLAINT FOR DECLARATORY JUDGMENT, TEMPORARY RESTRAINING
ORDER AND PRELIMINARY INJUNCTION

Reverend Kenneth Glasgow alleges as his complaint for a declaratory judgment, temporary

restraining order and preliminary injunction against Defendants Richard Allen, Commissioner of

the Alabama Department of Corrections ("Commissioner") and the Alabama Department of

Corrections ("ADOC"), the following:

NATURE OF THE ACTION

Under Alabama's constitution and laws, all incarcerated citizens not convicted of felonies

involving moral turpitude are eligible to register to vote and to cast an absentee ballot. The

overwhelming majority of Alabama's eligible incarcerated citizens, however, are unaware of their

voting rights. This action is filed because, with only 24 days until the close of registration for those

seeking to participate in the November 4 election, a substantial number of eligible citizens are

having their right to vote abridged contrary to federal and state constitutional law, by virtue of the

Defendants' violations of Plaintiff's First and Fourteenth Amendments rights. There is an urgent

need to remedy these constitutional violations.
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Specifically, Plaintiff challenges the Commissioner's decision to deny him access to

Alabama's penal institutions to speak as part of his ministry to incarcerated individuals who are

qualified to vote under Alabama law and engage in the non-partisan activity of offering them the

opportunity to register to vote so that they can participate in the political process. The

Commissioner previously allowed Plaintiff (in compliance with specific procedures established by

the Commissioner) to visit Alabama's penal institutions to present a non-partisan message about the

right of eligible incarcerated felons to participate in the political process under Alabama law, which

Plaintiff did several times without incident. The Commissioner's reversal of his position and

withdrawal of authorization for Plaintiff to conduct non-partisan voter registration activities in

Alabama's penal institutions is based on his newfound opposition to Plaintiff's viewpoint

concerning the propriety of voter registration by incarcerated, but eligible, Alabamians.

The Commissioner denied access to Plaintiff without rational explanation even as he

routinely grants access to other religious ministries seeking, like Plaintiff's ministry, to assist

inmates and prepare them for the responsibilities of citizenship and re-entry into mainstream

society. The Commissioner's action conditions Plaintiff's access to Alabama's penal institutions on

approval of his viewpoint and effectively denies citizens eligible to vote under Alabama law the

ability to register and cast ballots, thereby violating the First and Fourteenth Amendments to the

United States Constitution.
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PLAINTIFF

1. REVEREND KENNETH GLASGOW is a 43-year-old African American registered

voter, a citizen of the United States and a resident of Dothan, Alabama.

2. Reverend Glasgow is a formerly incarcerated person whose voting rights were

restored in 2004 following his petition to the Alabama Board of Pardons and Paroles. While

incarcerated, Reverend Glasgow was actively involved in a prison ministry that addressed the

importance of spirituality, personal responsibility, civic responsibility, forgiveness and restoration

both as personal virtues and as cornerstones for one's community. Reverend Glasgow was

particularly struck by the prison ministry's focus on exercising the right to vote as a means to

restore an offender to his community. Many of the inmates, Reverend Glasgow included, felt

estranged from their communities, which were often plagued by a host of socio-economic ills,

including concentrated crime, poverty and unemployment, underperforming schools and

substandard housing and healthcare. The prison ministry taught Reverend Glasgow that voting

could help him improve the conditions under which residents of his community, and his wife and

children in particular, lived. Inspired by the prison ministry's message of redemption, and

consistent with his personal transformation, Reverend Glasgow pledged upon his release to return to

Alabama's penal institutions to bring with him a message of hope through, among other acts,

voting, just as it had been brought to him.

3. Upon his release from prison in 2001, Reverend Glasgow founded The Ordinary

People Society ("TOPS"), a faith-based ministry headquartered in Dothan, Alabama.

4. TOPS is a non-partisan, not-for-profit corporation organized under the laws of

Alabama, and a tax-exempt charity pursuant to Section 501 (c)(3) of the Internal Revenue Code. Its

mission is to offer hope "to individuals and their families who suffer the effects of drug addiction,

incarceration, homelessness, unemployment, hunger and illness, through comprehensive faith-based

programs that provide a continuum of unconditional acceptance and care." See The Ordinary
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People Society - About Us, http://www.wearetops.org/ panes/About us/about us.htni (last visited

Sept. 29, 2008). In addition to providing spiritual, physical and emotional restoration to people with

criminal convictions, their families and communities, TOPS also seeks to foster civic engagement

and empowerment for people with criminal convictions.

5. As a formerly incarcerated person who benefited from prison ministries, Reverend

Glasgow has made working inside prisons an essential part of TOPS' outreach. He and other TOPS

representatives have, upon prison officials' invitation, addressed inmates across the State of

Alabama on restoring one's life and becoming a productive member of society.

6. Reverend Glasgow's ministry to inmates focuses on redemption and preparation for

re-entry to mainstream society. The primary goal of his ministry is to reduce recidivism. In

particular, Reverend Glasgow aims to reach inmates who have committed non-violent crimes and

will be released back into mainstream society within a short number of years. He also steers

inmates who have been convicted of drug possession crimes to treatment so that they are able to

avoid future criminal activity. Reverend Glasgow believes that voting fosters civic engagement for

people with criminal convictions and is one of the most fundamental ways people with criminal

convictions can achieve redemption.

7. Since founding TOPS, Reverend Glasgow's ministry has helped numerous

Alabamians with non-disqualifying criminal convictions register to vote and those with

disqualifying offenses apply for restoration of their voting rights with the Alabama Board of

Pardons and Paroles. Reverend Glasgow's service to Alabama's citizens earned him the "Dothan

Man of the Year" twice, "Recognition for Uplifting Communities Award" three times, and the

"Lyndon Baines Johnson Award."

8. Reverend Glasgow's ministry to incarcerated felons, whose central mission is to

encourage those convicted of non-disqualifying felonies to register to vote, was halted on
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September 18, 2008, when the Commissioner reversed his earlier directive to wardens and

secretaries of Alabama's penal institutions mandating that they provide opportunities to Reverend

Glasgow to address inmates convicted of selected felonies about their voting rights. The practical

effect is that, with only a few weeks before the October 24, 2008 registration deadline for

participation in the November 4, 2008 election, Reverend Glasgow's rights under the First and

Fourteenth Amendments to participate in voter registration activities are being denied. As a result,

thousands of eligible Alabamians housed in penal facilities across the state are having their right to

register and cast ballots abridged and effectively denied.

DEFENDANTS

9. RICHARD ALLEN is the Commissioner of the Alabama Department of Corrections

and, as such, is vested with the authority to implement the mission and objectives of the Alabama

Department of Corrections to "provide rehabilitative programs for convicted felons" and to "aid in

preparing committed offenders for return to the society as useful persons." The Commissioner is

the highest ranking official in the Alabama Department of Corrections and is responsible for the

daily supervision of its operations. The Commissioner is appointed by and serves at the pleasure of

the Governor of Alabama. Ala. Code § 14-1-1.3. He is sued in his official capacity in connection

with actions taken under color or authority of state law.

10. THE ALABAMA DEPARTMENT OF CORRECTIONS is an "administrative

department responsible for administering and exercising the direct and effective control over penal

and correctional institutions throughout the state." In addition to helping to prepare offenders to

return to society as productive citizens, the ADOC's objectives include "searchIing] for causes of

and the means for preventing or treating delinquent and criminal behavior," and "administer[ing]

sentences of the courts by controlling offenders while respecting the constitutional and human rights
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of persons." The ADOC is sued in connection with actions taken under color or authority of state

law.

JURISDICTION AND VENUE

11. This court has jurisdiction over this action under 28 U.S.C. § 1331 & 2201, as well

as under 42 u.s.c. § 1983.

12. Venue is proper in this Court under 28 u.s.c. § 1391(b) because the events giving

rise to this action occurred in this district.

FACTUAL ALLEGATIONS

Alabama's Felon Disfranchisement Scheme

13. The Alabama Constitution, Article VIII, Section 177 (Recompiled, July 28, 1995),

provides in pertinent part:

(a) Every citizen of the United States, who has attained the age of eighteen years and has
resided in this state and in a county thereof for the time provided by law, if registered as
provided by law, shall have the right to vote in the county of his or her residence. The
Legislature may prescribe reasonable and nondiscriminatory requirements as
prerequisites to registration for voting. The Legislature shall, by statute, prescribe a
procedure by which eligible citizens can register to vote.

(b) No person convicted of a felony involving moral turpitude, or who is mentally
incompetent, shall be qualified to vote until restoration of civil and political rights or
removal of disability. (emphasis added).

14. An Alabama statute provides that Article 8 of the Constitution of Alabama provides

the exclusive state law prerequisites for voter registration:

Any person possessing the qualifications of an elector set out in Article 8 of the
Constitution of Alabama, as modified by federal law, and not laboring under any
disqualification therein, shall be an elector, and shall be entitled to register to vote at any
election by the people.

Ala. Code § 17-3-9.

15. The term "felony involving moral turpitude," used in Article VIII of the Alabama

Constitution, has been defined by Alabama courts and in a 2005 opinion by the Alabama Attorney
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General. See Ala. Op. Atty. Gen. No. 2005-092 (Mar. 18, 2005), 2005 WL 1121853 (Ala. A.G.)

("Opinion 2005-092").

16. Opinion 2005-092 provides a non-exhaustive list of felonies determined by Alabama

courts not to involve moral turpitude, including "violation of liquor laws", "driving under the

influence" and "mere possession of marijuana." Id. at 2 (citing Parker v. State, 280 Ala. 685, 198

So. 2d 261 (Ala. 1967); Neary v. State, 469 So. 2d 1321 (Ala. Crim. App. 1995); Finley v. State,

661 So. 2d 762 (Ala. Crim. App. 1995)). Thus, an inmate who has been "convicted solely of a

felony that does not involve moral turpitude remains eligible to vote." Id. at 3.

17. Following issuance of Opinion 2005-092, the Alabama Board of Pardons and

Paroles determined that public confusion about the scope of the State of Alabama's felon

disfranchisement law existed, and that eligible citizens were unaware of their right to register to

vote and exercise the franchise. The Alabama Board of Pardons and Paroles therefore clarified the

operation of Alabama's felon disfranchisement law by issuing a public statement on May 17, 2005.

18. The May 17th statement reiterated the conclusion of Opinion 2005-092: "Under the

current law only felonies involving moral turpitude disqualify a person from voting. Convictions for

other felonies do not disqualify a person from voting." It further provided that "felony possession

of drugs" is an offense that does not involve moral turpitude, and therefore does not trigger the loss

of voting rights.

19. On December 14, 2000, Alabama Attorney General Bill Pryor issued an opinion

concerning the availability of absentee ballots to incarcerated citizens. Ala. Op. Atty. Gen. No.

2001-052 (Dec. 14, 2000), 2000 WL 33310807 (Ala. A.G.).

20. Opinion 2001-052 concludes that qualified electors who are incarcerated are entitled

to cast absentee ballots. Under Section 17-1 1-3(a)(1) of the Code of Alabama, a qualified elector

who is incarcerated in a different county than the one where he resides is entitled to vote by
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absentee ballot. Following the Supreme Court's opinion in O’Brien v. Skinner, 414 U.S. 524

(1974), Opinion 2001-052 reasons that a qualified elector who is incarcerated in the same county

where he resides is entitled to vote by absentee ballot under Section 17-1 1-3(a)(2).

Infringement on Plaintiffs' Right to Freedom of Speech
Guaranteed by the First Amendment

21. Having registered thousands of men and women in county jails across the state in

recent years, Plaintiff began his work in Alabama correctional facilities for the 2008 election cycle

in July 2008. All of Reverend Glasgow's efforts are non-partisan and are focused the restoration of

people's lives rather than politics.

22. On July 30, 2008, Plaintiff attended a meeting with ADOC Associate Commissioner

James H. DeLoach, ADOC Institutional Coordinator Roy Hightower and ADOC Institutional

Coordinator Gwen Mosley, in Montgomery, Alabama. The purpose of the meeting was to discuss

Plaintiff's request to bring his ministry to Alabama correctional facilities concerning civic

engagement through voter registration for eligible inmates.

23. During the meeting, Plaintiff explained that he planned to focus his ministry and

voter registration efforts on inmates convicted only of drug possession crimes	 offenses that do

not trigger the loss of voting rights.

24. Plaintiff also expressed the critical importance of bringing his ministry to Alabama

correctional facilities in advance of October 24, 2008, the deadline by which eligible Alabamians

must register to vote in order to participate in the November 4, 2008 election.

25. The Commissioner's ADOC representatives readily agreed to Plaintiff's request.

26. Further, to facilitate Plaintiff's non-partisan efforts, the Commissioner's ADOC

representatives agreed to provide a list of the Alabamians statewide who had been convicted of drug

possession crimes and were incarcerated in ADOC and local correctional facilities. On August 7,

2008, Plaintiff received such a list by e-mail, which included more than 6,000 names.
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27. The Commissioner's decision to permit Glasgow to minister to Alabama inmates is

memorialized in a memorandum, dated September 5, 2008, issued to all wardens and secretaries of

ADOC penal institutions by Associate Commissioner DeLoach. (The "September 5th

Memorandum") (A copy of the Associate Commissioner's Memorandum is annexed as Exhibit A.).

28. The September 5th Memorandum advised recipients as follows: "the Commissioner

has authorized Rev. Kenneth Glasgow of the TOP Society Organization to enter ADOC correctional

facilities for the purpose of registering eligible inmates to vote."

29. The September 5th Memorandum outlined several measures for Plaintiff to follow

before he visited he prisons to ensure that his presentations to inmates proceeded in an organized,

orderly and secure fashion. First, it explained that Plaintiff had been "instructed to contact the

wardens to schedule dates and times when the facility can accommodate his visit." Id. Second,

Plaintiff had also been "instructed that prior to his visit he is to provide you with a list of inmates,"

provided to him by the Commissioner, "that he wishes to see so that inmates can be stopped up on

the agreed upon date." Id. Finally, to ensure the security of the correctional facilities, the

Memorandum concluded that "[for security reasons, Rev. Glasgow will not be allowed access to

segregation inmates." Id.

30. Plaintiff's visits to Alabama's penal institutions, as contemplated by the September

5th Memorandum, complied fully with ADOC Administrative Regulation 303 regarding visitation

to Alabama's penal institutions.

31. Following guidelines set forth in the September 5th Memorandum, Plaintiff

contacted Billy Mitchem, warden of Limestone Correctional Facility in Capshaw, Alabama, by

telephone on or about September 10, 2008 to bring his ministry, including his message concerning

voter registration by eligible incarcerated felons, to inmates housed at Limestone Correctional

Facility.
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32. Following the phone call, Plaintiff provided Mr. Mitchem' s representative with the

names of inmates identified on the list provided by the Commissioner who were housed at

Limestone Correctional Facility by e-mail on September 10, 2008.

33. On or about September 11, 2008, Mr. Mitchem's representative confirmed

Plaintiff's visit to Limestone Correctional Facility on September 15, 2008, and affirmed that the

inmates identified on the previously provided list would be available to attend Plaintiff's

presentation.

34. TOPS issued a press release announcing its non-partisan voter registration drive and

five town hall events on September 15, 2008.

35. On the same day, Plaintiff spoke to nearly 300 inmates at Limestone Correctional

Facility. Following his presentation, approximately 60 inmates eligible to vote completed voter

registration applications, which Plaintiff collected and submitted to the Secretary of State's office

for processing.

36. Following guidelines set forth in the September 5th Memorandum, Plaintiff

contacted Cynthia Wheeler, warden of Birmingham Work Release Center in Birmingham,

Alabama, by telephone on September 15, 2008 to make arrangements for a presentation concerning

voter registration to inmates housed at Birmingham Work Release Center.

37. Following the phone call, Plaintiff provided Ms. Wheeler's representative with the

names of inmates included on the list provided by the Commissioner who were housed at

Birmingham Work Release Center by e-mail.

38. Ms. Wheeler's representative confirmed Plaintiff's planned visit to Birmingham

Work Release Center for September 16, 2008, and affirmed that the inmates identified on the

previously provided list would be available to attend Plaintiff's presentation.
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39. Plaintiff appeared at Birmingham Work Release Center on September 16, 2008 and

made a presentation to approximately 40 inmates. Jay Reeves, an Associated Press reporter,

accompanied Plaintiff during his visit and presentation at Birmingham Work Release Center.

Following Plaintiff's presentation, approximately 20 inmates at Birmingham Work Release Center

completed voter registration applications, which Plaintiff collected and submitted to the Secretary of

State's office for processing.

40. Following guidelines set forth in the September 5th Memorandum, Plaintiff

contacted Warden Kieff Lambert of the Mobile Work Release Center in Mobile, Alabama, by

telephone on or about September 16, 2008 to make arrangements for a presentation concerning

voter registration to inmates housed at Mobile Work Release Center.

41. Following the phone call, Plaintiff provided Warden Kieff Lambert with the names

of inmates included on the list provided by the Commissioner who were housed at Mobile Work

Release Center by e-mail.

42. Mr. Lambert's representative confirmed Plaintiff's planned visit to Mobile Work

Release Center for September 18, 2008, and affirmed that the inmates identified on the previously

provided list would be available to attend Plaintiff's presentation. Following Plaintiff's

presentation, approximately 20 inmates at Mobile Work Release Prison completed voter registration

applications, which Plaintiff collected and submitted to the Secretary of State's office for

processing.

43. During the visits to Limestone Correctional Facility, Birmingham Work Release

Center, and Mobile Work Release Center, Plaintiff did not bring any written materials,

paraphernalia, or attire indicating support for any candidate for political office or political party.

The only written materials he brought were blank copies of voter registration applications and a

non-partisan Alabama voter's guide.
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44. Few, if any, of the inmates convicted of non-disqualifying felonies Plaintiff

addressed at Limestone Correctional Facility, Birmingham Work Release Center and Mobile Work

Release Center were aware that they were eligible to register to vote, and few understood the voter

registration process. Following Plaintiff's presentations, virtually all of those inmates who learned

that they retained voting rights completed voter registration applications and indicated their intent to

request absentee ballots so that they could participate in the November 4, 2008 election.

45. On September 17, 2008, the Associated Press reported a story on TOPS and

Plaintiff's presentations to inmates at Limestone Correctional Facility and Birmingham Work

Release Center that was published by several Alabama news outlets. Jay Reeves, the reporter who

had accompanied Plaintiff to Birmingham Work Release Center, authored the article.

46. The article reported that nearly eighty inmates had registered to vote following

Plaintiff's presentations. It further noted that Plaintiff's message was non-partisan, and quoted

Plaintiff as stating, "What we're interested in is not so much the politics but the restoration of

people's lives." Angela Wright, an inmate in Birmingham Work Release Center who had been

convicted for cocaine possession, attended Plaintiff's voter registration workshop, and was quoted

as saying "she has to study before casting her vote for either Republican John McCain or Democrat

Barack Obama for president. 'I haven't really even been paying attention because I figured it was a

lost cause,' Wright said after filling out a registration form." Jay Reeves, State Inmates Register to

Vote in Prison, Associated Press, Sept. 17, 2008.

47. On the same date that the Associated Press article appeared, Mike Hubbard, the

Chair of the Alabama Republican Party e-mailed a letter to Commissioner Allen inquiring about

Plaintiff's efforts to register inmates in Alabama correctional facilities (the "Hubbard Letter"). The

Hubbard Letter affirmed the Alabama Republican Party's "full support of increasing the amount of

registered voters in the state," but also asserted that "we do not support the registering of
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individuals, who have committed crimes and are currently incarcerated in the penal system."

Among those who received copies of the Hubbard Letter were Governor Bob Riley, Dave Stewart,

Governor Riley's Chief of Staff, and Ken Wallis, Governor Riley's Legal Adviser. (A copy of the

Hubbard Letter is annexed as Exhibit B.)

48. In effect, the Hubbard Letter disavows support for the Alabama constitutional

provision that disqualifies from voting only those individuals convicted of felonies involving moral

turpitude.

49. The Alabama Republican Party's opposition to the registration of individuals "who

have committed crimes [not involving moral turpitude] and are currently incarcerated in the penal

system" is inconsistent with Alabama law. Prior to the Hubbard Letter, the Commissioner not only

recognized the importance of providing Plaintiff with the opportunity to spread his message of civic

engagement through votillg for inmates who remained qualified to vote, but also endorsed and

supported his efforts. As an ADOC spokesman stated to an Associated Press reporter on September

16, 2008, 'Its something that we support and authorized for them to do,' See Reeves, State Inmates

Register to Vote in Prison.

50. Upon immediate receipt of the Hubbard Letter, however, the Commissioner

reversed course.

51. ADOC Associate Commissioner DeLoach telephoned Plaintiff on the afternoon of

September 18, 2008 to explain that Plaintiff's access to Alabama correctional facilities had been

withdrawn by the Commissioner "for now until things cool off." Plaintiff was, at that moment, en

route to Ventress Correctional Facility to continue his ministry.

52. Plaintiff therefore had to suspend his immediate plans to minister to inmates on

Ventress, Tutweiler and Easterland Correctional Facilities on September 18, 2008, and September
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19, 2008. In addition, he had to forgo making plans to continue his ministry at other Alabama penal

institutions in advance of the October 24, 2008 voter registration deadline.

53. Later that same day, Associate Commissioner DeLoach called Plaintiff to inform

him that the temporary ban on his prison ministry activities had become permanent.

54. As a consequence, Plaintiff's plan to visit Alabama's penal institutions in advance

of the October 24, 2008 voter registration deadline was squelched, and his message concerning

redemption through civic engagement for incarcerated felons who remain eligible voters silenced.

55. On the same day, the Commissioner also informed the Alabama Republican Party of

his decision to bar Plaintiff from further ministering to inmates in a letter dated September 18, 2008.

(the "September 18 Letter") (A copy is attached as Exhibit C.)

56. The September 18 Letter provided two reasons for the Commissioner's sudden

reversal concerning the message of Plaintiff's prison ministry concerning voter registration. First,

he relied upon Section 36-12-6 1 of the Alabama Code, which prohibits the use of state-owned

property to promote or advance candidates for election to assert that although "it is not clear that

assisting voters to register would violate those provisions," the program would "expose

departmental employees to that possibility."

57. The Commissioner made this assertion despite the fact that Plaintiff was registering

eligible inmates to vote as a program of TOPS, a 501 (c)(3) organization that would risk losing its

tax-exempt status should it "promote or advance candidates for election," and in full disregard of

Plaintiff's compliance with ADOC Administration Regulation 303, and the fact that he had not

engaged in any partisan activity or worn any political paraphernalia, and brought only voter

registration forms and a non-partisan Alabama voter's guide with him during his previous visits to

ADOC facilities.
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58. At no times in connection with his non-partisan activity was Plaintiff ever told that

he had taken any action inconsistent with the September 5th Memorandum, Alabama's penal

procedures, visitation protocol or voting laws.

59. Second, the Commissioner asserted that allowing Plaintiff's ministry to inmates,

with its focus on voter registration, to continue would "invite a situation where perhaps dozens of

volunteers or even the candidates themselves will show up at a prison to register potential voters."

The Commissioner made this assertion despite the fact that the September 5th Memorandum to

wardens and secretaries stated only that Plaintiff was authorized to visit Alabama correctional

facilities to register eligible inmates, aild no more than four people had ever accompanied Plaintiff

during his presentations during the previous week.

60. On September 19, 2008, Plaintiff attempted to gain entrance into Houston County

Jail during business hours and was ignored.

61. Upon information and belief, other faith-based organizations are permitted to

minister to inmates in ADOC penal institutions.

Effect of the Commissioner's Practices

62. The effect of these practices is to deny the vote to eligible citizens of Alabama and

sustain unconstitutional discrimination against Plaintiff's speech because of his belief that eligible

citizens should be permitted to register to vote, even while incarcerated.

63. The discriminatory nature of the Commissioner's ban on Plaintiff's speech is

evident after a review of the circumstances under which the policy was adopted, which point

squarely to the conclusion that the Commissioner reversed course following communication of the

Alabama Republican Party's view that incarcerated felons should not be permitted to register to

vote, although many are eligible to do so under Alabama law.
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64. The Commissioner's reversal of position was not made in response to any indication

that Plaintiff's presentations concerning voter registration in Alabama's penal institutions - which

were made pursuant to the procedures established by the Commissioner - had been accompanied by

any conduct in violation of Alabama law or any conduct that the Commissioner identified in the

September 18 Letter as the reason for halting further voter registration activities.

65. The Commissioner's policy is unreasonable because it is not aimed at meeting any

legitimate goal, will do virtually nothing to accomplish the announced goals, provides no effective

alternative methods of communication, and poses no strain to ADOC resources.

66. The Commissioner's policy severely burdens Plaintiff's right to engage in protected

speech, and dramatically curtails his ability to speak and associate with those he encourages to

participate in the political process.

67. Unless the Commissioner's actions are enjoined, Plaintiff will remain unable to

engage in speech and activity essential to advancing his mission and beliefs. There is no lawful

justification for the Commissioner's actions or the burdens they impose on Plaintiff's rights.

68. Moreover, unless the Commissioner's actions are enjoined, a substantial number of

eligible voters with felony convictions, many of whom are not aware of their eligibility and are,

therefore, particularly reliant on efforts like Plaintiff's to provide voter education, will not receive

the critical information they need in advance of October 24, 2008 to register to vote and participate

in the upcoming November 4 elections.

FIRST CAUSE OF ACTION

(42 U.S.C. § 1983 - First and Fourteenth Amendments
to the United States Constitution)

69. Plaintiffs repeat and re-allege each and every allegation contained in paragraphs 1

through 68 above as if fully set forth herein.
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70. The Commissioner's decision to bar Plaintiff from ministering to inmates housed in

Alabama correctional facilities who are eligible voters, and thereby effectively canceling Plaintiff's

non-partisan voter registration program, constitutes unconstitutional viewpoint discrimination as

Plaintiff has been excluded from Alabama correctional facilities because of the Commissioner's

disagreement with his message, which promotes voting rights among eligible, but incarcerated

felons.

71. The Commissioner's decision to bar Plaintiff from ministering to inmates housed in

Alabama correctional facilities concerning the right to vote is unreasonable because it does not bear

a rational relationship to the reasons provided for the decision.

72. By reason of the foregoing, the Commissioner has deprived Plaintiff of the rights

guaranteed to him by the First Amendment, as incorporated by the Fourteenth Amendment, of the

United States Constitution. The Commissioner commits these unconstitutional acts under color or

authority of state law.

73. Plaintiff is without an adequate remedy at law and will suffer irreparable damage

unless the Commissioner's actions in violation of the First and Fourteenth Amendments are

enjoined.

SECOND CAUSE OF ACTION

(42 U.S.C. § 1983 - Equal Protection Clause of the Fourteenth Amendment
to the United States Constitution)

74. Plaintiffs repeat and re-allege each and every allegation contained in paragraphs 1

through 68 above as if fully set forth herein.

75. The Commissioner refuses to allow Plaintiff to minister to inmates housed in ADOC

penal institutions, while at the same time providing access to Alabama's penal system for other

ministries, without rational explanation.
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76. By reason of the foregoing, the Commissioner has deprived Plaintiff of the rights

guaranteed to him by the Fourteenth Amendment of the United States Constitution. The

Commissioner commits these unconstitutional acts under color or authority of state law.

77. Plaintiff is without an adequate remedy at law and will suffer irreparable damage

unless the Commissioner's actions in violation of the Fourteenth Amendment are enjoined.

PRAYER FOR RELIEF

WHEREFORE, THE PREMISES CONSIDERED, Plaintiff respectfully requests that the

following relief be granted:

78. Plaintiff requests that this Court enter a declaratory judgment that the

Commissioner's actions violate the United States Constitution, specifically Plaintiff's rights secured

by the First and Fourteenth Amendment to the United States thereto.

79. Plaintiff requests a temporary restraining order and preliminary injunction to require

the Commissioner to permit Plaintiff to continue his ministry concerning voter registration for

eligible citizens housed in Alabama's penal institutions.

80. Plaintiff requests the award of reasonable attorneys' fees, expenses, and costs under

42 U.S.C. § 1988.

81. Plaintiff requests such other, further, and different relief as the facts and

circumstances may warrant.
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Dated: Montgomery, Alabama
September 30, 2008

Respectfully submitted,

John Payton
Director-Counsel and President

Jacqueline Berrien
Ryan P. Haygood* (NYS Bar No. 4089397)
Alexis Karteron* (NYS Bar No. 4400743)
NAACP LEGAL DEFENSE &
EDUCATIONAL FUND, INC.
99 Hudson Street, Suite 1600
New York, NY 10013
(212) 965.2200 (tel.)
(212) 226.7592 (facsimile)

* Application for admission pro hac vice
forthcoming

WIGGINS, CHILDS, QUINN &
PANTAZIS, LLC
The Kress Building
301 19th Street North
Birmingham, Alabama 35203
(205) 314.0500 (tel.)
(205) 254.1500 (facsimile)

vc.co

19

Case 2:08-cv-00801-WKW-SRW     Document 1      Filed 09/30/2008     Page 19 of 19


